REMARKS 

In the Office Action dated March 2, 2006, it was stated that there are still two 
patentably distinct grouping of claims, namely, Group I, claims 1-10, 50-52 and 23-35; 
and Group II, claims 11-13, 15, 16, 18-22, 53, 54; 36-38, 40-42, 44 and 46. The 
Examiner stated that claims 1-3, 5-10, 50-52; 23-25 and 27-35 will be examined on the 
merits. Claims 2, 5 and 9 were rejected under 35 U.S.C. § 112, second paragraph as 
being indefinite. Claims 1-3, 50-52, 23-25 and 34 were rejected under 35 U.S.C, § 
102(b) as being anticipated by U.S. Patent No. 4,488,653 to Belokin. Claims 1, 2, 7-10, 
50-52, 23, 24, 29-32 and 34 were rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 5,341,945 to Gibson. Claims 1-3, 5-10, 50 and 51 were 
rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 
6,409,028 to Nickerson. Claim 35 was rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Belokin. Claim 35 was also rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Gibson. Claims 27 and 28 were rejected under 35 U.S.C. § 
103(a) as being unpatentable over Belokin in view of U.S. Patent No. 6,655,536 to Jo et 
al. (Jo). Finally, claim 33 was rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Belokin in view of U.S. Patent No. 6,299,004 to Thalenfeld et al. (Thalenfeld). For 
the reasons outlined in detail below, it is respectfully submitted that the pending claims 
are in condition for allowance over the art of record. 

Election/Restriction 

It was noted in the Office Action that since applicant elected claims 23-35 and 
these claims are covered by Group I, this group has been constructively elected. The 
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Office Action noted that claims 1-3, 5-10, 50-52; 23-25 and 27-35 are being examined 
on the merits. Claims 4, 11-13, 15, 16, 18-22, 53, 54; 26; 36-38, 40-42, 44 and 46 were 
withdrawn as being drawn to a non-elected invention and species. 

Applicant takes this opportunity to cancel independent claims 1 1 and 36 without 
prejudice to their reintroduction in one or more divisional applications. Also, certain of 
the withdrawn claims have been amended to make them dependent from newly 
introduced independent claims 55 and 56. 

Section 112 Rejections 

Claims 2, 5 and 9 were rejected under 35 U.S.C. § 112, second paragraph as 
being indefinite. The indefiniteness rejections to claims 2, 5 and 9 have been . 
addressed in the enclosed amendment. Accordingly, it is respectfully submitted that 
these rejections should now be withdrawn. 

Independent Claim 1 and Dependent Claims 2, 3 and 5-10 

Belokin 

Independent claim 1 was rejected as being anticipated by Belokin. In this regard, 
it was stated the Belokin discloses a shelving system including an elongated mounting 
member (see Figure 2) operationally securable to a shelf 8 with the member comprising 
an approximately vertically oriented wall 9 and an approximately horizontally oriented 
wall 25. A cooperating member was said to define a track 6 received on the mounting 
member in a non-sliding manner, with the track extending transversely to a longitudinal 
axis of the shelf. A slot, identified as "near 26 in Figure 6", was said to extend 
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transversely along the bottom face of the track. A first smooth contact surface was said 
to be located on the horizontally oriented wall in Figure 6 and a second smooth contact 
surface was said to be on the track in the slot so that the second contact surface 
engages the first contact surface to retard a sideward sliding motion of the track in 
relation to the mounting member. This rejection is respectfully traversed. 

First, there is no teaching or disclosure in Belokin of an elongated mounting 
member. What is identified in the Office Action as the "elongated mounting member" is 
only a plate-like substantially upright display member 9, which is secured to the front 
end of a divider member 6 (see column 3, lines 6-9). More importantly, there is no track 
received on the mounting member in Belokin. If anything, the so called mounting 
member, termed "display member 9" in Belokin, is received on the "track" more 
accurately termed "divider 6" in Belokin. In reality, the display member 9 is positioned, 
forwardly of a front edge of a shelf 8, as is evident from Figure 1 . It is only the divider 6 
which is even located above the shelf 8. However, the divider is not received on the 
shelf, but rather on a retainer member 7, as is evident from Figure 2. 

Belokin neither teaches nor discloses a mounting member operationally 
securable to an associated shelf, as the display member 9 is not even located on the 
shelf. Also, the "track" - namely, divider 6 - is not received on the mounting member in 
a non-sliding manner in relation to a longitudinal axis of the elongated mounting 
member. Rather, the track (divider 6) is received on the mounting member (display 
member 9) in a sliding manner in relation to a longitudinal axis of the display member 9, 
as is evident from Figure 2. Thus, the display member 9 can be adjustably shifted to be 
centered across the partitioning member or to project substantially to one side or the 
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other side of it (see column 4, lines 46-53). Therefore, Belokin neither teaches nor 
discloses the subject matter recited in independent claim 1 . Accordingly, claim 1 is in 
patentable condition over Belokin. 

Dependent claims 2, 3, 7 and 50 - 52, which merely further patentably define the 
detailed subject matter of their parent claim or each other are also believed to be in 
condition for allowance over Belokin, as well as the remainder of the art of record. 
Gibson 

Independent claim 1 and dependent claims 2, 7-10 and 50-52 were rejected 
under 35 U.S.C. § 102(b) as being anticipated by Gibson. In this connection, it was 
stated that Gibson discloses a shelving system comprising an elongated mounting 
member 28 operably securable to a shelf with the member comprising an approximately 
vertically oriented wall 22 and an approximately horizontally oriented wall (the top 
portion of 22 between elements 24 and 84 in Figure 4). Gibson was also said to teach a 
cooperating member defining a track 12 received on the mounting member in a non r 
sliding manner with the track extending transversely to a longitudinal axis of the shelf. A 
slot 88 was said to extend transversely along a bottom surface of the track and a first 
smooth contact surface was said to be located on the horizontally oriented wall. A 
second smooth contact surface was said to be located on the track in the slot so that 
the second surface engages the first contact surface to retard sideward sliding motion of 
the track in relation to the mounting member. This rejection is respectfully traversed. 

Applicants note that claim 1 recites a track received on the mounting member. In 
contrast, Gibson shows and discloses merely a divider 12 and not a track. The 
common definition of track in the art is a device on which merchandise rests and on 
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which the merchandise is pushed forward towards the front of the shelf so that a 
purchaser can retrieve the item and take it to check out. In contrast, Gibson relates only 
to a shelf divider system, not a track. This is apparent simply from the title of Gibson. 
Accordingly, Gibson simply does not disclose the track which is recited in claim 1. As a 
result, claim 1 patentably defines over Gibson, as well as the remainder of the cited art. 

Dependent claims 2, 7-10 and 50-52 merely further patentably define the detailed 
subject matter of their parent claim, or each other. As such, these claims are also 
believed to be in condition for allowance over Gibson and the remainder of the art of 
record. 
Nickerson 

Independent claim 1 and dependent claims 2, 3, 5-10 and 50-51 were rejected as 
being unpatentable over Nickerson. In this connection, it was stated that Nickerson 
discloses a shelving system comprising an elongated mounting member 50 
operationally securable to a shelf with the member comprising an approximately 
vertically oriented wall 20 and an approximately horizontally oriented wall 26. A 
cooperating member was said to be defined by a track 100 received on the mounting 
member with the track extending transversely to a longitudinal axis of the shelf. A slot 
102 was said to extend transversely along the bottom face of the track. A first smooth 
contact surface was said to be located on the horizontally oriented top wall (top surface 
of the rib 40 above element 26 in Figure 2) and a second smooth contact surface was 
said to be located on the track in the slot (inside upper curved surface of slot 102 in 
Figure 2). It was then stated that the second surface engages the first contact surface 
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to retard its sideward sliding motion of the track in relation to the mounting member. 
This rejection is respectfully traversed. 

There is no teaching or disclosure in Nickerson that the track 100 is not slidable 
in relation to the front and rear rails 10 and 12. In fact, it is conventional for the track to 
slide on the front and rear rails in a sideward manner. There is no teaching in 
Nickerson to the contrary. In this connection, page 7 of the Office Action states that it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made that the track would be non-sliding in a forward and rearward direction, thereby 
increasing structural support and stability to the system. However, claim 1 recites that 
the track is received on the mounting member in a non-sliding manner in relation to a 
longitudinal axis of the elongated mounting member (i.e., no sideward sliding). As a 
result, it is respectfully submitted that independent claim 1 patentably defines over 
Nickerson, as well as the remainder of the cited art. 

Dependent claims 2, 3, 5-10, 50 and 51, since they merely further patentably 
define the detailed subject matter of their parent claim or each other, are also believed 
to be in condition for allowance over Nickerson, as well as the remainder of the art of 
record. 

Independent Claim 23 and Dependent Claims 24-35 

Belokin 

Independent claim 23 was rejected over Belokin for the same reasons as 
advanced above in connection with claim 1 . However, claim 23 recites first and second 
contact surfaces which include respective first and second mating faces, wherein the 
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first and second mating faces are oriented at an acute angle in relation to each other. 
There is simply no teaching or disclosure in Belokin of such a construction. While the 
Office Action notes Figure 6 near the right side of element 24, the contact surfaces 
between what the Office Action considers to be the mounting member - namely, the 
display member 9 -- and what the Office Action considers to be the track - namely, the 
divider 6 - are not surfaces that contact each other. The only surfaces that contact 
each other in Figure 6 are each horizontally oriented. Note the surfaces identified by 
numerals 24 and 26. These are said to be slot 26 in which tongue 24 is snugly 
receivable. There is no mention in Belokin that the contact surfaces are oriented at an 
acute angle in relation to each other. Therefore, the plain limitation of claim 23 is not 
met by Belokin. As a result, Belokin does not anticipate claim 23. Moreover, claim 23 is 
patentable over Belokin and the remainder of the cited art. 

Dependent claims 24, 25 and 34, which merely further patentably define the 
detailed subject matter of their parent claim or each other, are also believed to be in 
condition for allowance over Belokin as well as the remainder of the cited art. 

Dependent claim 35 was rejected as being unpatentable over Belokin alone. It 
was stated that although Belokin does not explicitly show a configuration which is 
secured adjacent a rear edge of the shelf, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made that the member of Belokin could be 
attached adjacent a rear edge of a given shelf. 

However, claim 35 depends on claim 23. For the reasons advanced above in 
connection with claim 23, it is respectfully submitted that claim 35 also patentably 
defines over Belokin, as well as the remainder of the cited art. 
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Claims 27 and 28 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Belokin in further view of Jo. It was stated that the claims differ from Belokin in 
requiring a pusher member mounted on the track and having a foot which cooperates 
with an elongated rail extending along the track with a sidewall located on a side of the 
rail. Jo was said to teach a system having a pusher member 11 with a foot 11a 
mounted in a rail of a track 12 with the rail having a side wall 15. It was then asserted 
that it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided the system of Belokin with a pusher assembly as 
taught by Jo for ease and use of the system allowing the user to more easily remove 
items therefrom. 

However, it is respectfully submitted that even the combination of Belokin and Jo 
neither teaches nor discloses the subject matter which is recited in claims 27 and 28. 
These claims depend from claim 23 and also recite first and second contact surfaces 
having respective mating faces which are oriented at an acute angle in relation to each 
other. Neither Belokin nor Jo has such a structure. Therefore, neither does their 
combination. As a result, it is respectfully submitted that dependent claims 27 and 28 
also patentably define over the applied combination of references, as well as the 
remainder of the cited art. 

Claim 33 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Belokin in view of Thalenfeld. The Thalenfeld reference was said to teach a system 
comprising an end divider 27 with a fastener opening (through 37) for securing the 
divider to a shelf 21. It was stated that it would have been obvious to one having 
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ordinary skill in the art at the time the invention was made to have provided the system 
of Belokin with an end divider assembly as taught by Thalenfeld. 

However, even the applied combination of Belokin and Thalenfeld, neither 
teaches nor discloses first and second contact surfaces which include respective first 
and second mating faces, wherein the first and second mating faces are oriented at an 
acute angle in relation to each other as recited in claim 33. There is simply no teaching 
or disclosure in even the combination of Belokin and Thalenfeld of such a construction. 
As a result, claim 33 is in condition for allowance over the combination of Belokin and 
Thalenfeld, as well as the remainder of the cited art. 
Gibson 

Independent claim 23 and its dependent claims 24, 29-32 and 34 were rejected 
as being anticipated by Gibson. In this connection, it was asserted that the first and 
second contact surfaces being oriented at an acute angle in relation to one another are 
seen to the left side of element 84 in Figure 4 of Gibson. However, a review of that 
portion of Figure 4 illustrates that the two surfaces are parallel to each other and are not 
oriented at an acute angle in relation to one another. This is evident from the enclosed 
highlighted portion of Figure 4. 
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As a result, it is respectfully submitted that claim 23 patentably defines over Gibson. 

Dependent claims 24, 29-32 and 34 which merely further patentably define the 
detailed subject matter of their parent claim or each other are also believed to be in 
condition for allowance over the art of record. 

Dependent claim 35 was also rejected as being unpatentable over Gibson alone. 
However, claim 35 depends on claim 23. For the reasons advanced above in 
connection with claim 23, it is respectfully submitted that claim 35 also patentably 
defines over Gibson, as well as the remainder of the cited art. 

New Claims 55 and 56 

Applicants take this opportunity to submit new independent claim 55. This claim 
recites a shelving system comprising an-elongated mounting member securable to an 
associated shelf with the mounting member comprising an approximately vertically 
oriented wall and an approximately horizontally oriented wall. A track is received on the 
mounting member so as to retard a sideward movement of the track on the elongated 
mounting member. A slot extends transversely along a bottom face of the track. A first 
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contact surface is located on the mounting member approximately horizontally oriented 
wall and a second contact surface is located on the track in or near the slot, wherein the 
second contact surface engages a first contact surface to retard the sideward 
movement of the track on the elongated mounting member. 

As discussed in detail above, it is respectfully submitted that none of the applied 
references to Belokin, Gibson, Nickerson or Jo teach or disclose such a shelving 
system, either alone or in combination. Neither does the remainder of the cited art. As 
a result, claim 55 is believed to be in condition for allowance over the art of record. 

Applicants take this opportunity to amend dependent claims 12, 13, 15, 16, 18- 
22, 53 and 54 to be dependent on claim 55. These claims are also believed to be in 
condition for allowance over the art of record. 

Applicants herewith submit new independent claim 56. This claim recites a 
shelving system comprising an elongated mounting member operationally securable to 
a front portion of an associated shelf and extending parallel to a longitudinal access 
thereof. The mounting member comprises an approximately vertically oriented wall and 
an approximately horizontally oriented wall. A cooperating member is received on the 
mounting member wherein the cooperating member extends rearwardly over the 
associated shelf. A slot extends transversely along a bottom face of the cooperating 
member. A first contact surface extends at least partially from a rear face of the 
mounting member approximately horizontally oriented wall. A second contact surface 
extends from the cooperating member in proximity to the slot. The second contact 
surface engages the first contact surface to retard a sideward sliding motion of the 
cooperating member in relation to the mounting member. 
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As noted in detail above, none of the applied references to Belokin, Gibson, 
Nickerson or Jo teach or disclose such a shelving system, either alone or in 
combination. Neither does the remainder of the cited art. As a result, it is respectfully 
submitted that independent claim 56 also patentably defines over the cited references. 

Applicants take this opportunity to amend dependent claims 37-42, 44 and 46 to 
make them dependent from claim 56; It is respectfully submitted that these claims are 
also in condition for allowance over the art of record. 

In view of the foregoing, it is respectfully submitted that all of the pending claims 
are now in condition for allowance over the cited art. Such allowance is earnestly 
solicited. 



Respectfully submitted, 
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